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77 W. Jackson Bivd.
Chicago; IL 60604

Attention: Mr. Richard C. Karl
Dear Mr. Karl:'

Enclosed please find the following payment bonds as-evidence of financial security
provided by Millennium Holdings LLC for our portion of the Plainwell Impoundment
Area Time Critical Removal Action and the Allled Paper/Portage Creek/Kalamazoo
River Superfund Site OU5 SRI/FS:

* Bond Number KO7545435 - Time Crltlcal Removal Actlon at Plamwell
Docket number V-W-07-C-863 .

e " Bond Number KO7545423 - Kalamazoo River, SRI/FS, Docket nhumber
V-W-07-C-864 ' . ’

Please direct any questions or respdnses ‘regérding' the bonds to me at the address -
above. For other information regarding Millennium’s participation in the above projects,

.contact Mr. Mark Tapp at 713-309-7156, Mark. Tapp@LvondelI com, or the address

above.

Sincerely,

A

Pamela S. Hokanson
Enclosures

CC: US EPA Region 5 - C-14J (cover only)
Attn: Ms. Eileen Furey
77 West Jackson Bivd.
Chicago, lllincis 60604

US EPA Region 5 - G-14J (cover only) ,/
Attn: Ms. Jacquie Clark
77 W. Jackson Bivd.

" Chicago, IL 60604
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PAYMENT BOND
Surety’s Payment Bond Number: . KO7545435
Date of Execution of Payment Bond: . May1,2007
Effective Date of Payment Bond: May 1, 2007
Total Dollar Amount of Payment Bond_: '$11,550,000.00
Princibal: . .
" : Legal Name and Address: Millennium Holdings, LLC

1221 McKinney Street, Suite 700
Houston, TX 77010

Type of Organization: : Manufacturing
State of Organization: .. Delaware
Surety: .
Legal Name-and Address: Westchester Fire Insurance Company

1601 Chestnut Street, P. O. Box 41484
Philadelphia, PA 19101-1484

-Type of Organization: . Insurance
State of Organization: E New York
Beneficiary: . _
Legal Name and Address: Region 5, US EPA
Superfund Division

77 W. Jackson Blvd.
Chicago, IL 60604

Site Information:
Site Information: . ' ) ’
Name and Location of Site: . Plainwell Impoundment Area, Allied Paper/Portage
' " Creel/Kalamazoo River Superfimd Site
) Allegan and Kalamazoo Counties, Michigan

EPA Identification Number:  59B

Agreement Governing Site Work: That certain Administrative Settlement Agreement
and Order on Consent dated February 28, 2007, by
and among The United States of America, the State of
Michigan, and Respondents Millennium Holdings, LLC
and Georgia-Pacific Corporation (the “Agreement”)

One of the ACE Grovp of ' & et Comps



KNOW ALL PERSONS BY THESE PRESENTS, THAT:

WHEREAS, said Principal is required, under the above-described Agreement entered
pursuant to the Comprehensive Environmental Response, Compensation and Liability Act of
1980, as amended (“CERCLA"), to perform the “Wark” as defined in such Agreement

"(hereinafter, the “Work™) and to fulfill its other obligations as set forth therein; and

. WHEREAS, said Principal is requireld by the Agreement to provide financial assurance
securing its full and final completion of the Work. .

NOW, THEREFORE, in consideration of the foregoing, and for other good and
valuable consideration the receipt of which is hereby aclmowledged the parties hereto hereto
agree.as. follows

l._ The Principal and Surety hereto are firmly bound to the United States :
Env:ronmental Protection Agency (hereinafter, “EPA™), in the above Total Dollar Amount, for
the payment of which we, the Principal and Surety, bind oursclves, our heirs, executors,
administrators, successors, and assigns, jointly and severally, subject to and in accordance with
the terms and conditions hereof.

2. The conditions of the Surety’s obligation hereunder are such that if the Principal
shall promptly, faithfully, fully, and finally complete the Work in accordance with the terms of
the Agreement, the Surety’s obligation hereundér shall be null and void; otherwise it is to remain
in full force and effect. . .

3. The Surety shall become liable on the obligation evidenced hereby only upon the
commencement of any Work Takeover (as such term is defined in the Agreement) pursuant to
and in accordance with the terms of the Agreement. At any time and from time to time upon

- notification by the EPA Regional Administrator or Regional Superfund Director for EPA Region
~ that a Work Takeover has commenced, the Surety shall promptly (and in any event within fifteen
(15) days after receiving such notification) pay funds up to the Total Dollar Amount in such
amounts and to such person(s), account(s), or otherwise as the EPA Regional Administrator or
Regional Superfund Director may direct. If the Surety does not render such payment within the
specified 15-day period, the Surety shall be deemed to be in default of this Payment Bond and
EPA shall be entitled to enforce any remedy available to it at law, in equity, or otherwise.

4. The liability of the Surety shall not be discharged by any payment or succession
- of payments hereunder, unless and until such payment or payments shall amount in the aggregate
to the Total Dollar Amount of this Payment Bond, but in no event shall the aggregate obligation
of the Surety hereunder exceed the amount of said sum.

5. The Surety may cancel this Payment bond only by sending notice of cancellation
to the Principal and to the EPA Regional Administrator for EPA Region, provided, however, that
no such cancellation shall be effective during the 120-day period beginning on the date of receipt
. of the notice of cancellation by both the Principal and the EPA Regional Administrator. If after
" ninety (90) days of such 120-day period, the Principal has not established a replacement financial

assurance mechanism pursuant to and in accordance with the terms of the Agreement, EPA shall
have the right to draw upon the full amount of this Payment Bond.



6. The Pnnclpal may terminate this Payment Bond only by sending. written notice .
of termination to the Surety and to the EPA Regional Administrator. for EPA Region provided,
however, {liat no $uch termination shall become effective unless and until the Surety receives
-written authonzatlon for termination of this Payment Bond by the EPA Regional Admlmstmtor

7. Any modification, revision, or a.mendment whlch may be made in the terms of-
the Agreement or in the Work to be done thereunder, or any. extension of the Agreement, or other

forbearance on the part of either the Principal or EPA to the other, shall not in any way release the . ..

Principal and the Surety, or either of them, or their heirs, executors, administrators, Successors or
assigns fromliability hereunder. The Surety hereby expressly waives notice of any change,-
revision, or amendment to t.he Agreement or to any related obhgal:lons betveen the Principal and
EPA. .

8. .. The Surety shall lmmedlately notify EPA of any of the followmg events: (a) the
ﬁlmg by the Surety of a petition seeking to take advantage of any laws relating to bankruptcy,
insolvericy, reorganization, winding up or composition or adjustment.of debts; (b) the Surety’s-
consent to (or failure to contest in a timely manner)any petition filed against it m an involuntary
case under such bankruptcy or other laws; (¢) the Surety’s application for (or consent to or failure.
to contest in a timely manner) the appointment of, or the taking of possession by, a receiver,

custodian, trustee, liquidator; or the like of itself or of all o a substantial part of its assets; (d) the
. Surety’s making a general assignment for-the benefit or creditors; or (¢) the Surety’s taking any
corporate action for. the purpose of effecting any of the foregoing. The Surety shall also
immediately notify EPA if, at any time, the Surety ceases'to be listed as an acceptable surety for
- Federal bonds in Crrcular 570 of the U.S. Depanment of the Treasu:y .

) ' -9. Any provision in this: Paymcnt Bond that conﬂlcts wnth CERCLA or. any other -
applicable statutory or legal requirement shall be deemed deleted here from and provisions
coniforming to such statutory or legal requlrement shall be deemed- mcorporated herem

" 107 Allnotices; consents, approvals and requests requ:red or permitted hereunder

*. shall'be.giveniin writing and shall be effective for all purposes.if hand delivered or sent by (a)

" certified or registered United States mail, postage prepaid, refurn receipt requested or'(b)
expedited prepaid delivery service, either commercial or Umted States Postal Service, with. proof '
of attempted delivery, to the address shown on this first page of tlus Payment. Bond.

All'notices, clections, requests and demands under this Payment Bond shall be effective
and deemed received upon the carliest of (a) the actual receipt of the same by persorial. délivery or
otherwise, (b) one (1) business day after being deposited with a nationally recognized overnight
coutier service as required above, or (c) three (3) biisiness days after being. deposxted to deliver
because of changed ac\idress of which no notice was given as herein required shall be deemed to -
be recelpt of the notlce, electlon, request. or demand sent.

11..  The Sun:ty hereby agrees that the obhgahons of the Surety under this Payment ’
Bond shall be in no way impaired or affected by any winding up, insolvency, bankruptcy or
reorganization of the Prmclpal or by nny other arrangement or rearra.ngement of the Principal for
the benef' tof credltors .

) - 12. . Noright of action shall accruc on this Payment Bond to or for the use of any _
person other than EPA or the executors, administrators, successors or assigns of EPA.



IN WITNESS WHEREOF the Pnncnpal and Surety have executed this Payment Bond
and havc affixed thmr seals on the date set forth above : :

The persons whose sngnamrcs appear below hcrcby represent, warrant, and cemfy t.hat :
t.hcy are authorized to execute this Payment Bond on behalf of the Pnncxpal and Surety,

respectively.

PRINCIPAL: M.lllennium Holdings, LLC .
a limited liability company.organized and in good

SURETY:  Westchester Fire Insurance Company ,
a corporation orgamud and in good standingin - R
tate of New York - e

By: .
Name: Terri L. Nlorrison
Title: Attorney-in-Fact




CORPORATE ACKNOWLEDGEMENTS
STATE OF Y ' '
: 5SS
county orffaged )

On ﬂ k# - 0 , 2007, beforc me thc undersngned a Notary Public in‘an for said
State, personally appcared personally known to me or
- proved to me on the basis of sahsfactmy evidence to be the individual(s) whose name(s) I(are)
subscribed to the within instrument and-acknowledged to me that he/she/they executed the same
in his/her/their capacity(ies), and that by his/her/their signature(s) on the mstrument the
individual(s), or the person on behalf of whlch the mdmdual(s) acted pgd the instrument.

. STATE OF TEXAS
. © 88
‘COUNTY OF HARRIS

On May 1, 2007, before me, the undersigned, a Notary Public inan for said State; )
personally appeared Terri L. Morrison, personally known to.me or proved to me on the basis of
satisfactory evidence to be; the individual(s) whose name(s) I (are) subscribed to the within
instrument end acknowledged to me that he/she/they executed the same-in his/her/their
capacity(ies), and that by his/her/their si ignature(s) on the instrument, the mdmdual(s), or the
person on behalf: of whxch the mdmdual(s) actcd ccuted thc instrument.

ihod odis

Notary Public

NOTAHY PUBLIC .~

> STATE OF TEXAS' .
7 COMM. EXPIRES 11-30-2010 .
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